STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Bajranglal Gupta,

# 219/11, Doari Byawar Road,

Ajmer.
        …………………………….Complainant
Vs.
Public Information Officer 

O/o Improvement Trust,

Amritsar.

……………………………..Respondent

CC No. 1914 of 2007

ORDER

Arguments in this case were heard on 24.04.2008, and the judgment was reserved.  

2. 
Vide my order dated 3rd April, 2008, I had directed the Respondent to show cause why penalty be not imposed upon him under Section 20 of the RTI Act, 2005 for the delay in supplying the information. Consequently,  Sh. Ashok Kumar Sharma, PIO-cum-Deputy Controller (F & A) has filed an affidavit dated 08..04.2008, stating that the information in question could not be supplied to the Complainant as the relevant file had been submitted in the court of  District & Sessions Judge in some court case. The information however, was subsequently supplied.

3.
In the instant case the application for information was made on 09.05.2007. Perusal of the file indicates that at no stage was the Respondent that is the PIO was completely neglecting or sitting over the information request. He has been taking some steps to see that the information demanded by the Complainant is retrieved for delivery to the Complainant. The explanation for the delay given in the affidavit, though not very convincing, does to some extent 
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mitigate the rigor of Section 20 RTI Act, 2005.  The delay in delivery of information has also been caused on account of the absence of adequate mechanism in the office of the Respondent public authority for dealing with the RTI requests. 

4.
In view of the foregoing, I do not feel that imposition of penalty on the PIO is called for. This, however, does not absolve the public authority that is the Improvement Trust, Amritsar, of its obligation to ensure that a proper mechanism is in place for dealing with the RTI requests in its office. I have no doubt in my mind that there are perceptible systemic deficiencies in the office of the Respondent public authority in the matter of dealing with the RTI requests.  In this view of the matter, I am convinced that it would be in the fitness of things that the Complainant is suitably compensated for the detriment suffered by him on account of the delay caused in the supply of the information and on account of the hearings attended by the Complainant before the Commission. In the facts and circumstances of the case, I award a sum of Rs.5, 000/- (Rupees Five Thousand only) to the Complainant as compensation under Section 19(8) (b) of the Act. It is clarified that the amount of compensation shall be paid within one week by the Improvement Trust, Amritsar, to the Complainant. 

5.
Adjourned to 16.05.2008 (2.00 PM) for confirmation of compliance. Copies of the orders be sent to the both parties.

Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 28th April, 2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Sandeep Mahey,

28, Sat Nagar,

Near Chandan Nagar,

Jalandhar City.

         …………………………….Complainant
Vs.
Public Information Officer 

O/o Commissioner,

MC, Jalandhar.

……………………………..Respondent

CC No. 2390 of 2007
ORDER
 Arguments in this case were heard on 24.04.2008, and the judgment was reserved.  

2.
 During the proceedings on 03.04.2008, the Complainant had prayed that the Respondent be penalized under section 20 of the RTI 2005, for causing delay in supplying the information. Consequently, the Respondent was called upon to show cause why action be not taken against him under Section 20. An unattested affidavit dated 17.04.2008, has been filed by the PIO, Sh, Rahul Gupta, Joint Commissioner, Jalandhar. 

3.
 In this affidavit it is stated that the delay caused in supplying the information is unintentional and is caused due to the nature of the information demanded and the lack of adequate number of officials in the Building Branch. The deponent has expressed contrition for the lapse and has sought pardon for the delay. He also assures the Commission that he shall remain fully committed to meet his obligations under the RTI Act 2005. 

4.
Perusal of the affidavit does show that the Respondent is quite conscious of his obligations under the RTI Act, 2005 and for the lapse in the serving of the RTI request; he has expressed his sincere regrets. This, however, does not 
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absolve the public authority that is the Municipal Corporation, Jalandhar of its obligation to ensure that a proper mechanism is in place for dealing with the RTI requests in its office. I have no doubt in my mind that there are perceptible systemic deficiencies in the office of the Respondent public authority in the matter of dealing with the RTI requests.  In this view of the matter, I am convinced that instead of penalizing the PIO under Section 20 of the RTI Act, 2005, it would be in the fitness of things that the Complainant is suitably compensated for the detriment suffered by him on account of the delay caused in the supply of the information and on account of the hearings attended by the Complainant before the Commission. In the facts and circumstances of the case, I award a sum of Rs.10, 000/- (Rupees Ten Thousand only) to the Complainant as compensation under Section 19(8) (b) of the Act. It is clarified that the amount of compensation shall be paid within one week by the Municipal Corporation, Jalandhar to the Complainant. 

5.
Adjourned to 16.05.2008 at (2.00 PM) for confirmation of compliance. Copies of the orders be sent to the both parties.


Sd/-
                                             (Kulbir Singh)







State Information Commissioner

Dated: 28th April, 2008
